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P-ROGCEEDI-NGS

(10: 09 a.m)

CHAI RPERSON M LLER:  Are the
parties here fromCone to Eat? GCkay. So |'m
going to call that case. Cone to Eat, 3220 O
Street, N.W, License No. 85370, in ANC 2C
And this is a Fact-Finding Hearing with
respect to a license in saf ekeeping.

MR. BARON. Good norning, Sandy
Davi d Baron on behalf of the |icensee.

CHAI RPERSON M LLER: " msorry,
coul d you repeat that?

MR. BARON. Sandy Davi d Baron.

CHAI RPERSON M LLER:  Ckay.

MR. BARON. |'ma colleague of M.
Schaeffer. He is out of the country visiting
his famly.

CHAI RPERSON M LLER:  Ckay.

MR. BARON. Would you like the
attorney/ agent designation?

CHAI RPERSON M LLER:  Ch, could you

sit down for a m nute because actually the
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m ke picks you up better when you are sitting
down at the table and closer to it.

Ckay. What did you want to ask?

MR BARON: Did you want the
attorney/ agent desi gnation?

CHAl RPERSON M LLER:  Oh, sure. Do
you want to get that?

MEMBER ALBERTI: Ms. Wal ker wi ||
get it fromyou.

MR, BARON: Al right. Thank you.

CHAl RPERSON M LLER.  Are you in
the sane firmor --

MR BARON:  Yes.

CHAl RPERSON M LLER:  Ckay.

MR BARON: And with ne to ny left

MR LaCOVB: M ke LaConb. | have
met with nost of you before, a business
manager for Arpad. Thank you.

CHAl RPERSON M LLER:  Yeah, okay.
So M. Baron?

MR, BARON:  Yes.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER  Counsel and
what's your nane again?

MR. LaCOWVB: LaConb.

CHAI RPERSON M LLER:  LaConb?

MR, LaCOMVB: Yes.

CHAI RPERSON M LLER:  Busi ness

manager .
MR. LaCOVB: LaConb. Yes.
CHAI RPERSON M LLER:  Al'l right.
So the last thing we have fromyou all is a

| etter dated Decenber 11, 2013?

MR. BARON: Correct.

MR, LaCOMVB: Yes.

CHAI RPERSON M LLER: I ndi cati ng
your attenpts to sell the |icense.

MR BARON: That's correct.

CHAI RPERSON M LLER:  And is there

an update to this?
MR. LaCOVB: |I'Ill answer.
CHAI RPERSON M LLER  Ckay.
MR. LaCOVB: Yes. Well, beyond

what we have already included in the letter,

Neal R Gross and Co., Inc.
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| don't -- if you want ne to read -- go
t hrough those points | wll. Do you want ne
to go through them agai n?

CHAl RPERSON M LLER.  Well, | -- is
t here sonet hi ng new?

MR LaCOMVB: Yes.

CHAIl RPERSON M LLER.  Is there
sonething to add to the --

MR LaCOMVB: Yes.

CHAl RPERSON M LLER.  -- point?

MR LaCOVB: W have just added
sone other things. W have al so been
advertising in the Washi ngton Post and
Craigslist and we have -- | have nade phone
calls to about 20 different Georgetown
comrercial real estate brokers personally and
they are telling ne that they are going to
| ook for clients and see what they have got
com ng in.

| have al so put out the word of
mouth to the restauranteurs, as many of them

as | could get to in Georgetown, because we

Neal R Gross and Co., Inc.
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have other |icenses involved in our properties
there, too, so -- and we did have one pretty
hot potential. W were a little bit away in
di scussi ng the nunber of what the sale price
woul d be, but they pulled out because of sone
runmor they had heard, so that -- that all the
i censes were going to be called back in that
were i n saf ekeeping anyway and so they didn't
want to go down a road of nmaybe com ng after

a license that m ght not be avail abl e.

So that's where we are.

MR. BARON: Can you expand on the
| ast contact and on what you said the runor
was ?

MEMBER SI LVERSTEI N: Pl ease speak
up, M. Baron.

MR, BARON: Ckay. Yes. |I'm
sorry. | -- he asked ne to expand on that
| ast comment .

MR, LaCOVB: \What the broker that
was representing the client that wanted to

purchase our liquor |icense said to us was

Neal R Gross and Co., Inc.
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that they had heard that the whole theory of--

behind this was that the Board had deci ded
that they were going to bring all the |icenses
back in for safekeeping and then reissue them
back out to new applicants as they were com ng
I n.

So they believed that they -- they
address with us was why did we want to pay for
a license that we don't have to pay for. So
iIf we can just then apply to the Board and get
the license, why do we want to have to pay
anybody el se that has al ready gone through the
expense of getting the license. So that's
what happened.

Now, |'m not saying that that's
true. |'mjust saying that that was what
their perception was and what they had heard.
And that canme also from nenbers of the
Georgetown Real tor Associ ation who al so
verified that sane runor and that's all | can
tell you.

CHAI RPERSON M LLER: So the runor

Neal R Gross and Co., Inc.
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was not just that your |license m ght be put in
safe -- pulled, but that everybody's was going
to be pulled?

MR LaCOVB: That's exactly what

t hey heard, yes.

CHAl RPERSON M LLER: | know Board
Menbers have a | ot of questions. | just want
to ask you, what -- you referred to expenses

that you had laid out in getting the |icense.

MR LaCOwVB: Well, our legal fees
so far in regards to this license are in
excess of $20, 000.

CHAl RPERSON M LLER  Your | ega
fees, what are they related to?

MR LaCOVB: The attorneys that we
used to get the license initially and then to
have it noved froma |l ocation into safekeeping
and al so the -- of course, the renewal fees
that we have also paid are in addition to the
| egal fees to keep the Iicense alive.

CHAI RPERSON M LLER  Wul d you say

there is a demand for the license of your's in

Neal R Gross and Co., Inc.
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Georgetown or not?

MR, LaCOVB: | haven't found it
yet. If it exists, | would be happy to junp
onit. | actually -- just the gentlenman that
cane up before us, | actually know himand |

hadn't gotten in touch with himyet, but I

tal ked to hi mand he said he may have sonebody
that is very interested in that, but he just

| eft and, of course, we didn't have tine to
get into that, because we were getting called
up and he was | eavi ng.

CHAl RPERSON M LLER  Ckay. |I''m
going to |l et other Board Menbers ask sone
questions. M. Alberti, do you have sone
guestions? M. Brooks?

MEMBER BROCKS: Ch, yes.

CHAl RPERSON M LLER:.  Ckay.

MEMBER BROCOKS: | just had a
comment. |s M. Arpad in the audi ence?

MR LaCOVMB: No, he is not.

MEMBER BROOKS: Was he here at the

| ast hearing?

Neal R Gross and Co., Inc.
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MR, LaCOMB: He did make one of

the hearings. | can't renenber which one it
was. | have been before you. | think this is
my third tinme here. Yeah, yeah.

MEMBER BROOKS: | don't think he
was wth you the last tine.

MR, LaCOVB: | think he was once,
but I could be wong. | --

MEMBER BROOKS: Yeah, he m ght
have been al ong, but not the last tine.

MR LaCOVB: But we have ot her
i censes that we have been before and | can't
-- sonetines | get them m xed up which tinme he
has been here. He lives in Florida, so it's
difficult for himto get here.

MEMBER BROOKS: | see. Ckay.

MR, LaCOMVB: Yeabh.

MEMBER BROOKS: Thank you, Madam
Chair.

CHAl RPERSON M LLER:  Are there
ot her questions? Yeah, M. Al berti?

MEMBER ALBERTI: M. LaConb, so

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 11

let's step back. | would like to sort of get
atime line fromyou. Wen did you first
start shopping this license around to either
transfer it or to sell it or to find a new

| ocation for it? Wen did you start that

process?

MR, LaCOMB: Short --

MEMBER ALBERTI: Let ne say, we
know for back in February of 2013, | believe

you were here.

MR LaCOMVB: Yes.

MEMBER ALBERTI: | have seen the
transcript to refresh ny nenory.

MR LaCOVB: | was.

MEMBER ALBERTI: You had sone
problenms with the current location and | think
you concluded, at that tinme, that it just
wasn't going to work out at that current
| ocation. So the next step that you told us
about was your intention to either sell,
transfer or find a -- transfer to a new owner

or transfer to a new | ocati on.

Neal R Gross and Co., Inc.
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Ckay. So when did you start that

process?

MR, LaCOwVB: Ckay. All right.
Just to get that exactly correct, in February,
we weren't sure yet that we weren't going to
be able to go to that |ocation, because we had
a tenant in there that is a day care. And we
weren't sure if they were going to renew or if
we were going to go in with the restaurant.

So we had to cone to that decision
and you had asked us to report back to you.

MEMBER ALBERTI: So when did you
come to that decision?

MR LaCOVB: Yeah, about August or
Sept enber of 2013. W knew we had to cone
back to the Board, because you had set a
return date of Cctober. W were here in
Cctober to tell you what our intentions were,
because you had asked us in February to cone
back in, basically, six nonths and say -- tell
us what, you know, you are going to do.

And we knew we were going to cone

Neal R Gross and Co., Inc.
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and tell you that we were going to try to sell
it or transfer it and -- to another vendor
and --

MEMBER ALBERTI: Ckay. What steps
did you take after that? Sort of give ne a
time line of what steps you took.

MR, LaCOvVB: Well, that's when we
started advertising, you know, in the Post in
Craigslist, word of nouth, nmeking phone calls
to the Georgetown Business Association, to the
Washi ngton D.C. Metro Restaurant Associ ation,
to the real estate brokers in the Georget own
area, all that.

MEMBER ALBERTI: Ckay. So
Decenber 13, 2013, you wote us this letter
Is that correct?

MR, LaCOVB: That is correct.

MEMBER ALBERTI: Ckay. So since
t hen, what steps have you taken that you could
have, but that you didn't take before or that
you shoul d have? | nean, what --

MR. LaCOVB: Well, | --

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: |I'mtrying to

figure out |ike you opened up today, it was

like, with all these things that you did. Al

right?

MR, LaCOMB: Correct.

MEMBER ALBERTI: But what |'m
hearing are those things -- what you have --

the steps you have just enunerated in your
openi ng remarks, were steps that you either
had t aken before Decenber or should have taken
bef ore Decenber.

MR, LaCOVB: That's correct.

MEMBER ALBERTI: Well, since
Decenber, what have you done to step up the
gane?

MR, LaCOvVB: Well, those efforts
have been ongoing. And as | nentioned to you,
that's when we got in -- it was in January,
the first week of January when we were that
cl ose to having a deal done and then they
pul | ed out, based on the runor just in

January.

Neal R Gross and Co., Inc.
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VMEMBER ALBERTI : So we're now five

nmonths into this and you have not been able to
find a prospective buyer?

MR, LaCOVB: That is correct.

MEMBER ALBERTI: O a |l ocation?

MR LaCOVB: That is correct. |
don't --

MEMBER ALBERTI: Wiy shoul d we
beli eve that you are going to be successf ul
any tinme soon?

MR LaCOwvB: Ckay. Good question.
I mean, | wsh | had a great answer for you,
but | don't, but I'"'mgoing to give you the
best answer | got.

MEMBER ALBERTI : Ckay.

MR LaCOVB: The best answer | got
iIs the timng of this type of industry in
busi ness, as you know nore than | do, is that
If you can get it going nowin the spring and
the summer and open for the fall, then you are
I n good shape.

Going into the end of the year,

Neal R Gross and Co., Inc.
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hardly anybody in the winter nonths here wants
to start and get into a business and start
that process then. | think the timng nowis
nunber one of the weather, that's nunber one.

Nunmber two is we are willing to
take on nore expense to go into national
advertising where | think that we m ght get
nore interest of corporate and different types
of people that may want to cone in and put a
restaurant in the area.

So but that costs a lot nore. W
weren't ready to take that step until we at
| east got before you and knew you were going
to give us enough tine to take the to -- so we
could go forward wth that.

MEMBER ALBERTI: Ckay. So were
you aware that your license was at-ri sk here?

MR LaCOMVB: Yes.

MEMBER ALBERTI: Ckay. And that
wasn't incentive to give you enough incentive
to take the extra step to go national wth

your advertising?

Neal R Gross and Co., Inc.
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MR LaCOMB: Weéll, it is a --

MEMBER ALBERTI: |I'mlike
ast ounded here.

MR LaCOVB: Well, as we have
al ready --

MEMBER ALBERTI: How you've got a
license that is on the Iine and you believe
it's valuable, I'"'mnot so sure it is any nore,
because you don't have a place for it.

MR, LaCOVMB: Right. R ght.

MEMBER ALBERTI : So | here your
comment. |'mjust astounded that that wasn't
I ncentive enough for you.

MR LaCOvVB: Wll, we have al ready
got $50,000 into it, so do we want to keep
throw ng nore noney? (oing national is going
to probably cost us $8,000 to $10, 000 nore.

MEMBER ALBERTI: Ckay. Sonetines
it'"s just like in the Stock Market, it gets
better the longer it's out. Al right. Let
me ask anot her question here.

MR, LaCOVB: (kay.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: You first applied

for this license in 20097

MR LaCOMB: | wasn't involved at
that tinme. But | want to just say if that's
what you've got in your record, | wll --

MEMBER ALBERTI: | believe it was
in 2009.

MR, LaCOVB: Yeah, it's whenever
the noratoriumwas lifted in Georgetown --

MEMBER ALBERTI : Yeah.

MR, LaCOVB: -- to allow for
i quor 1icenses.

MEMBER ALBERTI: 2009/ 2010.

MR, LaCOVB: Sinon Osnos was our
att or ney.

MEMBER ALBERTI: What happened
between -- | nmean, why did it take so | ong?
Wiy would it take four years to cone to this
concl usi on?

MR LaCOMB: Well --

MEMBER ALBERTI: If it was |ike or

three at least. Mninumwas three years to

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19

cone to the conclusion that you can't operate
it.

MR LaCOVB: W are |like a tragedy
story on this license. Qur attorney, Sinon
Gsnos, devel oped brain cancer and passed away.
So the whol e process for us to get the license
to begin with and to get done with it got
conpl etely extenuated way out there. \Wen he
passed away, nobody could even find his files.
This is -- | canme on board about that tine.

So -- and they were --

MEMBER ALBERTI: Didn't you know
what was going on? Didn't you conmunicate
with himregularly of what was going on?

MR LaCOvVB: Well, | --

MEMBER ALBERTI: You got a
license. You knew at |east by early 2010, you
knew you had the license. You had to know.
Did your attorney tell you in 2010 you had the
i cense?

MR, LaCOVB: Yeah, we knew we had

the license, yes. W --

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Ckay. So what

happened t hen?

MR LaCOVB:. Then we paid the fee,
you know, and got the |icense.

MEMBER ALBERTI: Ckay.

MR, LaCOVB: Now, here is the next
steps. As we progressed, Shel don Arpad, who
Is the owner of the property where we had this
license, he also, like | had nentioned, has
several other establishnents in town that have
restaurant |licenses in them but -- for
al cohol .

We have one in Al exandria that has
been -- in Alexandria, Virginia that has been
a partner of Sheldon -- well, not a partner,
but he has been a tenant of Shel don and done
a very successful restaurant there for many
years. He was comng into the District with
Shel don to partner up and they were going to
open a simlar -- it was going to be |like an
Italian-type restaurant.

MEMBER ALBERTI: And | woul d

Neal R Gross and Co., Inc.
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assune you woul d have known that when you got
the Iicense.

MR LaCOMB: Well --

MEMBER ALBERTI: Right?

MR LaCOMB: -- he --

MEMBER ALBERTI: No? You started
wor ki ng - -

MR, LaCOVB: | wasn't involved.

MEMBER ALBERTI: Well, wait.

MR LaCOMVB: Yes.

MEMBER ALBERTI: | want to know,
did those negotiations start after you got the
i cense?

MR LaCOVB: Those negoti ations
were not negotiations. They were the actual--

MEMBER ALBERTI: Okay. Well, you
have a new partner you negoti at ed.

MR, LaCOMVB: Yeabh.

MEMBER ALBERTI: You know, | --

CHAl RPERSON M LLER:  Ckay.

MR LaCOVB: Wll, he got --

VMEMBER ALBERTI : Use what ever

Neal R Gross and Co., Inc.
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wor ds you want.
MR. LaCOVB: Right. He got --
MEMBER ALBERTI: Did that begin

after you got the |icense?

MR. LaCOVB: | don't know the
answer to that. I'mnot going to tell you --
MEMBER ALBERTI: Well, if M.

Arpad was here, so we could get sone straight
answers to that.

MR. LaCOVB: Well, | nean, that
was several years ago and it was before | got
I nvol ved.

MEMBER ALBERTI: | under st and.
That's why | would like M. Arpad here so we
coul d get some answers to that.

MR. LaCOVB: Well --

MEMBER ALBERTI: This is
hanstringing ny decision and it's certainly
not going in your favor that | don't have
t hese answers.

MR. LaCOVB: | understand. But |

wanted to finish, if | could, wth that

Neal R Gross and Co., Inc.
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tragedy. If you don't mnd, | had nentioned
it the tine before. But then once we got wth
this gentleman, unfortunately, he got in a
maj or car accident. His wife was killed in

t he accident and he becane di sabl ed.

Shel don Arpad, hinself, had major
surgery to have a tunor renoved from his neck
and couldn't even speak for eight nonths. So
that all happened in the last few years. Now,
we - -

MEMBER ALBERTI: Well, give ne a
time line. You want us to know that. You
want us to use that information. | need
details fromyou. | just can't take this
nebul ous so it happened sone tine in those
four years and | don't really know | nean,
it matters to me. It matters to us.

MR, LaCOVB: The car accident
happened i n January of 2012.

MEMBER ALBERTI: Ckay. So from --
and this guy's famly -- that was M. Arpad,

right?

Neal R Gross and Co., Inc.
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MR, LaCOVB: No, no.

MEMBER ALBERTI: That's --
MR, LaCOVB: The gentl eman- -
MEMBER ALBERTI: -- the partner.

MR, LaCOVB: -- that was com ng

MEMBER ALBERTI: OCh, okay, so
2012. So that's two years after M. Arpad
acquired this license. Wy did it take so
| ong?

MR LaCOVB: Once again, | don't

have that answer for those first two years.

['"msorry.

MEMBER ALBERTI: | have no further
guesti ons.

CHAl RPERSON M LLER.  Are there
ot her questions? | just have a couple
clarifying questions. | have in ny notes that

you were told that your license would be
canceled if it wasn't sold on or before
Decenber 19, 2013. |Is that your recollection

fromthe | ast Fact-Finding Hearing? | nean,

Neal R Gross and Co., Inc.
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"Il double check the transcript, but --

MR LaCOMB: No.

CHAl RPERSON M LLER  -- were you
on notice that your |icense would be cancel ed
if you didn't --

MR LaCOVMB: No. We were never
told that here by anybody here. | nean, we
assuned that it's a possibility. W are not,
you know, silly. W knew that that's
sonething we were facing, that's why we were
maki ng an effort to sell it.

CHAI RPERSON M LLER:  Were you at
the October 2nd Fact-Fi ndi ng Heari ng?

MR LaCOVB: | was.

CHAl RPERSON M LLER  Ckay. I'l
doubl e check that.

MR, LaCOMVB: Yeabh.

CHAl RPERSON M LLER:  What was your
under st andi ng when you cane to this hearing
then with respect to the future of your
i cense?

MR, LaCOVB: Today?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yeah

MR LaCOvB: Well, | knew we were
on the |ine. Either we -- we are here to ask
for alittle nore tine if you wll be gracious

enough to give it. W wll nake our absolute
best effort to sell it, just so we can at

| east try to recover sone of our cost that we
have to do this.

If not, we are at your nercy.
There is nothing we can do. | nean, | knew
t hat com ng here.

CHAl RPERSON M LLER  CGkay. So
what is it that we would -- that you woul d do
and how much tine, a nonth or two nonths, that
woul d be different fromwhat you have been
doi ng since Decenber?

MR LaCOVB: W w il take the step
to go to national advertising imedi ately. |
mean, as soon as | go out of here, I wll nake
a phone call and we wll transact that nonent.
That's -- and | think wth the better weather,

that | have a nuch better chance of neaking
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t hi s happen.

And as | nentioned to you, | just
made a connection back there wth a gentl eman
that may have sonebody for ne right away. So
and | also think I can open back up the
di scussions wth that previous one that wal ked
away because of what he had heard in a runor.

CHAl RPERSON M LLER. Ckay. So you
understand that, you know, part of what is
behind this is that you have been sitting on
a license for years that sonebody el se woul d
have been using.

MR LaCOVB: Absolutely. W don't
want to sit on that any nore than you want us
to sit onit. Trust ne.

CHAI RPERSON M LLER:  So - -

MR, LaCOVB: We want to get it off
our hands as soon as possi bl e.

CHAl RPERSON M LLER  Right. But |
mean, this has to conme to closure and so
just want to hear if you have anything el se

you want to say with respect to why, you know,

Neal R Gross and Co., Inc.
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one nonth is going to nake a difference or
sonme tine.

MR LaCOVB: | would hope you
would give us a little nore than one nonth.
It's just not enough tine to make this kind of
a transaction.

CHAI RPERSON M LLER:  |' m not
saying --

MR, LaCOMVB: Yeah.

CHAIl RPERSON M LLER:  |' m sayi ng
you can put on the record right now what it is
you are saying you need and this is, |I'msure,
going to be -- I"'mnot sure, but |'mpretty

sure this is going to be the last --

MR LaCQOVB: | understand that.
CHAl RPERSON M LLER: -- chance, if
there i s anot her chance, | nean. | don't

know. There are a |ot of chances built into
the record already, so | just want you to be
able to articulate right now what it is you

plan to do and, you know, the tine you need,

so we have it for our consideration.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 29
MR LaCOVB: |'msorry?

CHAl RPERSON M LLER  You didn't --

MEMBER ALBERTI : Ckay.

CHAI RPERSON M LLER  -- answer.

MR LaCOVMB: No, no, | amjust
| ooki ng.

CHAl RPERSON M LLER:  If you don't
have an answer, you don't have an answer.

MR BARON: | think he has al ready
-- I"'msorry, Madam Chair, may | respond?

CHAI RPERSON M LLER:  Yes.

MR BARON: | think he earlier
i ndicated to you what his future plans are.

CHAl RPERSON M LLER: | hear he is
going to go national and nake a phone call and
it takes nore than a nonth, that's all
hear d.

MR, BARON: Well, no. He was
going to go to national today to nmake the
phone call to get it advertised nationally.
And | think the main point he was making is

that the decision to sell, | think, was in the

Neal R Gross and Co., Inc.
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fall of 2013 right before the holiday season

and that was not a good tine to sell.

Now i s the opportune tine to sell
and, fromwhat | understand he was sayi ng,
they didn't want to spend $8,000 to $10,000 in
national advertising in the fall/early w nter
of 2013 when the prine tinme to try to sell it
'S Nnow upon us.

CHAl RPERSON M LLER: Ckay. | have
that. So what's the answer though with
respect to if you do this national
advertising, which is the strategy --

MR, LaCOVB: Wuld you be wlling
to give ne three nonths to do --

CHAI RPERSON M LLER: | can't say
what the Board is going to be willing to do.

MR, LaCOVB: (kay.

CHAl RPERSON M LLER  What | want
to hear fromyou is, and then we w ||
consi der, what you think you need and why and
then the Board will consider that.

MR, LaCOvB: Well, having -- |

Neal R Gross and Co., Inc.
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don't want to test your patience any nore than
what we have done already. No nore than -- we
want just to go on any |longer and we'll cone
to conclusion wwth it one way or the other
w th you.

| woul d ask, hunbly, for three
months. |f | get three nonths, | wll step
this up to the nth degree and absolutely do
our best to sell it. And if we don't -- tinme
Is now for the sale in this tinme of year

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN: Madam Chair?

CHAI RPERSON M LLER  Yes, M.
Silverstein?

MEMBER SILVERSTEIN: | think it is
I nportant that we put sone things on the
record. The gentleman has said that he does
not recall being told certain things and this
was fromthe June 19th hearing and ny
col | eague, M. Alberti, has matters fromthe
Cct ober 2nd heari ng.

This is after we recessed, cane
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back and di scussed and | was Chair, at the
time, tenporarily.

"Thank you, M. LaConb, and thank
you, M. Schaeffer, for comng here to hel ping
to bring a little bit of clarity to this very
difficult and nuddl ed situation. W would
like to nake the situation, if possible, a
little nore clear

This is what M. Arpad has,
sonet hi ng of value, both the city, to other
operators and to your organization. It is
there, use it or lose it. | would like to
propose that we give you six nonths, which is
what we do with everyone virtually unl ess
there is sone extraordinary situation. And we
ask you to cone back six nonths fromnow with
one of these two paths:

One is that the | ease has been
termnated as of the end of the year and that
you have recei ved DCRA-approval for an
operating permt for a license at that site,

not final approval to open it, but prelimnary

Neal R Gross and Co., Inc.
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approval .

And the second path is that of a
transfer application to another owner. W
have faced this dilenmma previously and we nust
treat all of our applicants, and this was in
fact in the Georgetown 3 over Park area and it
was within the past three nonths, and we nust
treat everyone equal ly.

And this is what we have done in
the past and this is what we will do in this
case."

MR LaCOVB: Correct.

MEMBER SI LVERSTEIN: M. Al berti
has comments that were nade in the --

VMEMBER ALBERTI : I n Cctober, |
believe, 2, 2013. M. Schaeffer was here
representing M. Arpad.

MR LaCOVB: Correct.

MEMBER ALBERTI: And he says "A
br oker has been engaged. There actually have
been sone di scussions with potenti al

purchasers, though there hasn't been a firm

Neal R Gross and Co., Inc.
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agreenent on the price, but it is very
possible that it wll result in a sale.™

MR LaCOMVB: Yes.

MEMBER ALBERTI: "If that doesn't
happen, perhaps the |license continues to be
mar keted and | feel confortable that before
the end of the year, the license will be sold
and the purchaser will file an application to
transfer to the location -- to sone other
| ocation in CGeorgetown."

Ckay. So then Ms. Ml er says
"Okay." And you -- okay. "I just want to
make sure you understand what you need to show
the Board before Decenber 19, 2013, so that
it's not canceled. | nean, in the event that
you are marketing this, that you need to have
a real transferee in place, at that point, and
wi th docunents proving that Iike a | ease or
i ke a sal e agreenent or whatever as of
Decenber 19, 2013."

MR LaCOVB: Correct.

MEMBER ALBERTI: So | don't know

Neal R Gross and Co., Inc.
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i f you remnenber.
CHAI RPERSON M LLER.  Ckay.
MEMBER ALBERTI: | don't know if
you were here, but M. Schaeffer was here.

And he shoul d have informed his client of

such.

MR. BARON: Right. | wasn't
there. | heard what you said in the
transcript. I'mnot sure that's specifically

advi sing that as of Decenber w thout a
transfer that the Board is going to nmake the
deci sion to cancel.

It certainly does indicate that
that would be the intent of the Board, but we
are here at the request -- to explain to you
what has happened and explain to you that
when, | believe, Board Menber Silverstein
indicated, | think it was in the spring there
was a letter, February, six nonths and that
you had to take -- tell us what path you were
going on within that six nonths.

The applicant said the path was

Neal R Gross and Co., Inc.
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the sale of the license. And that's the path

that they have been going on since the fall,
Sept enber/ Cct ober 2013. So they have been
trying to sell it since then, but just not at
the right tine.

CHAl RPERSON M LLER:  Yeah, yeah,
okay. M. Rodriguez?

MEMBER RODRI GUEZ: M. LaConb, |'m
new on this Board, but | have sone questions
for you.

MR, LaCOMVB: Sure.

MEMBER RODRI GUEZ: One question is
you said that you did advertising in the
Washi ngt on Post .

MR LaCOVB: Yes.

MEMBER RODRI GUEZ: And do you have
an estimate as to what you spent in the
advertising in the Washi ngton Post ?

MR, LaCOVB: | would say it was in
t he nei ghborhood of $1,200 to $2, 000 sonewhere
right in there.

MEMBER RODRI GUEZ: Can you provide

Neal R Gross and Co., Inc.
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this Board a copy of the advertising to see?
Because I'mnew, | need to see what kind of
advertising you did wth the Washi ngt on Post.
And why you coul dn't get even a nibble.

MR LaCOVB: W actually have sone

ni bbles, sir. | nmean, | was cl ose, very
close. The first week of January, | thought
| could pull this off. | just -- the guy

pul | ed out because of what he had heard.

MEMBER RODRI GUEZ: Coul d you
present our Board a copy of the adverti sing
that you used, sir?

MR LaCOMB: | can't. | can't
right this nonent.

MEMBER RODRI GUEZ: Ri ght.

MR LaCOVB: But | -- yes, | can.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

MR LaCOMVB: Yes.

MEMBER ALBERTI: My | just
followup with that?

CHAI RPERSON M LLER:  Yes, uh- huh.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: M. Rodriguez,

you know, I'mnot sure this is going to
continue. |'mnot sure where | stand on that.
| think I would like to talk to the rest of
the Board. But in the event that this
continues, | think you are -- you made a good
poi nt and maybe --

CHAl RPERSON M LLER:  Yeah.

MEMBER ALBERTI: -- we could ask
the Iicensee to show evidence of all the
efforts.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: And all of the
cl ose calls you have.

MR LaCOwvB: Ckay.

MEMBER ALBERTI: You know, wth
whom they were nade. | don't need the dollar
amounts, the details, but | need to know. You
know, if this was to continue, | would certain
want a show ne of everything --

MR LaCOvB: Ckay.

MEMBER ALBERTI: -- that you have

Neal R Gross and Co., Inc.
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done. How cl ose you -- you know, who was it
I n your negotiation and sonme description of
how cl ose you got.

MR LaCOVB: That's correct. |
m ght even be able --

MEMBER ALBERTI: That's only fair
to this Board.

MR LaCOVB: | understand. |
understand. Thank you.

CHAl RPERSON M LLER:  Good
guestion. | also want to just clarify this.
You did not buy this Iicense from soneone
el se. That's not one of your expenses.

MR LaCOMB: No, we --

CHAl RPERSON M LLER:  You got it
through the District.

MR, LaCOVB: -- secured it during
the noratoriumdirectly, yes.

CHAl RPERSON M LLER:  So al |l of
your expenses were kind of voluntary expenses,
what you needed to do with it with respect to

It being a business or advertising to sell.

Neal R Gross and Co., Inc.
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There weren't any --

MR. LaCOMB: Right.

CHAl RPERSON M LLER: Well, | don't
know. s that correct?
MR LaCOVB: Yeabh. "' m not sure

how that is any different than any type of
busi ness transaction whether we were trying to
buy it off sonebody else, that would be
voluntary, too. It wouldn't matter. There is
a cost invol ved.

CHAI RPERSON M LLER:  No,
understand. Sone tines though when peopl e
have bought a license and they are trying to
sell it to get back the noney that they paid
for it initially.

MR LaCOVB: Right. No, we are
just trying --

CHAl RPERSON M LLER:  That's not
your case?

MR LaCOVB: -- to cover costs.
We don't even care if we nake a profit. W

just want our costs. That's all.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay.

MR LaCOMB: | nean, we woul d
probably take a loss if we had the right
offer. So we are not trying to hold on. W
want you to have a going -- business going.

CHAl RPERSON M LLER  Ckay. Any
ot her questions right now? Al right. |
think that the Board would like to recess and
deliberate with counsel on this and then get
back to you. | nean, if you can wait here.

Is that correct? |Is that the
consensus of the Board?

ALL: Yes.

CHAl RPERSON M LLER  Ckay. Okay.
That's what | was sensing. Al right. [|'m
going to then read the instructions for our
vote to go into cl osed session.

Al right. As Chairperson of the
Al coholic Beverage Control Board for the
District of Colunbia and in accordance with
Section 405 of the Open Meetings Anmendnent Act

of 2010, | nove that the ABC Board hold a

Neal R Gross and Co., Inc.
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cl osed neeting for the purpose of seeking

| egal advice fromour counsel on the case

i nvol ving Cone to Eat, License No. 85370, per
Section 405(b)(4) of the Open Meetings
Anmendnent Act of 2010, and deliberating upon
this case for the reasons cited in Section

405(b) (13) of the Open Meetings Anendnent Act

of 2010.

|s there a second?

MEMBER SI LVERSTEI N:  Second.

CHAl RPERSON M LLER: M.
Silverstein seconded the notion. | wll now

take a roll call vote on the notion now that
it has been seconded.
M. Brooks?
MEMBER BROOKS: | agree.
CHAI RPERSON M LLER. M. Al berti?
MEMBER ALBERTI: | agree.
CHAl RPERSON M LLER: M.
Rodri guez?
MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER:  Ms. Ml er

Neal R Gross and Co., Inc.
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agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: It appears
that the notion has passed by a vote of 6-0-0,
so the Board wll now go into closed session
and we will return shortly.

MR, LaCOVB: Gkay. Thank you.

CHAl RPERSON M LLER:  Thank you.

(Whereupon, at 10:41 a.m a recess
until 10:56 a.m)

CHAl RPERSON M LLER.  Ckay. The
Board is back on the record after doing sone
del i beration on this matter in closed session.
And we are now going to put this on the
record, so that everyone can hear.

So the Board has considered the
hi story of this case and, in particular,
| ooked at -- well, I, in particular, |ooked at

the sequence of events of Fact-Finding

Neal R Gross and Co., Inc.
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Heari ngs here and what we said at different
Fact - Fi ndi ng Hearings and what notice this
i censee was under wth respect to actions
that needed to be taken in order to avoid
cancel l ation of the |icense.

And unfortunately, it's ny view
that -- | think that the |Iicensee was under
cl ear notice that Decenber 19th was really the
date that the Board needed and expected
i nformati on show ng that he was naki ng
specific efforts to sell and that there was a
| ease or a sale or whatever.

And | want to -- |I'mreading ny
quote fromthe Cctober 2nd transcript, |
believe, in which | said, | was referencing a
letter to M. Schaeffer that said "M. Arpad
understands that if he is unable to sell the
license on or before Decenber 19, 2013, the
Board has the authority to deemthe |icense
abandoned and cancel the license in
saf ekeeping and that M. Arpad will keep the

Board advi sed of any progress he nmakes in his
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attenpt to sell the |license."

And | think that the Decenber 19th
letter that was submtted is really inadequate
W th respect to showing really specific
progress or efforts. It is very general and
| think that the Board needs to stick to what
It says and that we gave cl ear guidance. And
it just looks to ne |like we just can't keep
extending the tinme, because this is a public--
this is alicense for the public and this
applicant has done nothing with it for four
years. And | think that the tinme has run out.

So | think that is unfortunate,
but | think that's the reality here. And so
I woul d nove to cancel and ask for a second.
And then see -- cancel the license, ask for a
second and then see if others want to speak to
t he issue.

MEMBER SI LVERSTEIN: | second,
Madam Chai r.

CHAl RPERSON M LLER Ckay. So M.

Si|lverstein has seconded the noti on. Does

Neal R Gross and Co., Inc.
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anyone el se want to speak to this? No? Ckay.
I think that the Board Menbers did speak to
this issue before we went into session as
wel | .

So, okay. There is a notion then
to --

MEMBER SI LVERSTEIN:  Madam Chair?

CHAl RPERSON M LLER  Yes? Oh, you
do want to speak to it?

MEMBER SI LVERSTEIN: | do.

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN: | sinply want
to say that we did take another |icense out of
saf ekeepi ng and cancel ed that involving
anot her individual and that we are required to
treat all people equally.

We did that to a small business
woman in  over Park and we have to do the
sanme here. The idea that we are taking al
i censes out of safekeeping and taking them
all back is not true.

However, we -- safekeeping is a

Neal R Gross and Co., Inc.
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tenporary issue involving hardship, involving
the tinme that is required to get through
hoops, involving the tinme it required to nake
repairs on a place, things of that sort.

It is not sinply kicking the can
down the road indefinitely and we cannot do
that. These licenses do not bel ong,
especially in a Mdiratorium Zone, to a person
who sinply gets in first in line and can keep
it for an extended period of tinme. They are
a public entity.

And that's why we are nmaking this
nmove. |'m speaking for nyself. Thank you,
Madam Chai r.

CHAl RPERSON M LLER:  Thank you.
O hers? | just want to al so add to what you
said. It's true that 25-791 deals with
saf ekeeping and it tal ks about tenporary
surrender of license and it deals in six nonth
I ncrements.

So this has been, you know, not

used for over four years. So, okay. Anything

Neal R Gross and Co., Inc.
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el se? The notion has been seconded.

Al those in favor of the notion
say aye.

ALL: Aye.

CHAl RPERSON M LLER.  All those
opposed? All those abstaining? The notion
passes 6-0-0.

| want to say that you wll be
getting a witten order canceling, a
cancel lation and then that is subject -- if
you want to file a Mdttion for Reconsideration,

that's your legal right, just so you know what

to expect.

MR, LaCOVB: Thank you.

CHAl RPERSON M LLER:  Ckay. Thank
you.

MR, LaCOVB: The cancell ation
date? It wll be effective imedi ately or
will it be --

CHAI RPERSON M LLER: Wen t he
witten order is issued.

MR, LaCOwVB: kay. Thank you.

Neal R Gross and Co., Inc.
202-234- 4433




o o b~ W N

\l

10
11
12
13
14
15
16
17
18
19
20
21
22

CHAlI RPERSON M LLER

Page 49

Ckay.

(Wher eupon, the Fact-Fi nding

Hearing in the above-entitled matter was

concluded at 11:01 a.m)

Neal

R. G oss and Co.,
202-234- 4433
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